Mepbl omeemcmeeHHOCmMuU 3a KOppynuuoHHble

npAgoHapyuIeHUs

1. OTBETCTBEHHOCTh IOPUINYECKUX JIUI]

OO6111e HOPMBI

OO61e HOpMBI, YCTaHABIIMBAIOIINE OTBETCTBEHHOCTh IOPUINYECKUX JIMIT 32
KOpPPYIILIMOHHBIE TIPAaBOHAPYIIEHUS, 3aKperuieHbl B cTatbe 14 dDenepanbHOro
3akoHa «O MPOTUBOJCHUCTBUU KOPPYNIMKW». B COOTBETCTBHMU C TAaHHOM CTaThEW,
€Clii OT MMEHH WM B HHTEpecax IOPUIUYECKOTO JHIa OCYIIECTBISIOTCS
OpraHu3anys, MOArOTOBKA U COBEPUICHUE KOPPYNIUOHHBIX MTPABOHAPYIICHUNA WU
MIPABOHAPYIIEHUW, CO3JA0IIME YCIOBHUS JJIsi COBEPUICHUS KOPPYHIIHMOHHBIX
MpaBOHAPYIICHUH, K IOPUANYECKOMY JIMI[y MOTYT OBITb MNPUMEHEHBI MEpbI
OTBETCTBEHHOCTH B COOTBETCTBUH C 3aKOHOAATENbCTBOM Poccuiickoin denepanuu.

I[Ipy »>TOM TpUMEHEHHE MEp OTBETCTBEHHOCTH 34 KOPPYIIIMOHHOE
MpaBOHApYIICHUE K IOPUINIECKOMY JIUITY HE OCBOOOXK/IA€T OT OTBETCTBEHHOCTH 32
JAHHOE KOPPYILIMOHHOE IIPaBOHAPYIICHHUE BUHOBHOE (U3MYECKOE JIUIIO.
[IpuBrieueHre K YroJOBHOM WJIM HWHOW OTBETCTBEHHOCTH 3a KOPPYMIIMOHHOE
npaBoHapyIlieHHe (HU3NYECKOro JIMIa HE OCBOOOXIAeT OT OTBETCTBEHHOCTH 3a
JTAHHOE KOPPYNIUHMOHHOE IPAaBOHAPYIIEHUE IOPUAAYECKOE JHuIo. B ciydasx,
MPENYCMOTPEHHBIX 3aKOHOAATENLCTBOM Poccuiickon denepanuu, TaHHBIE HOPMBI
pPacpOCTPAHSIOTCA HA MHOCTPAHHBIC IOPUIMYECKUE JTUIIA.

He3akoHHO€ BO3HarpaxkJaeHue OT UMEHU IOPUIAYECKOTO JINIA

Crates 19.28 Kopaekca Poccuiickoit denepanu 00 aIMHUHUCTPATUBHBIX
npaBoHapyeHusix (naigee — KoAIl PO) ycranaBiauBaeT Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArPAXKJCHUE OT HMMEHHU IOPUIUYECKOTO JuIla (HEe3aKOHHBIE
nepeaaya, mpeyioKeHUE Wi oOeaHne OT MMEHHU WIIM B HHTEpecaxX IOPHINIESCKOTO
JUIA JOJDKHOCTHOMY JIWITY, JIWITY, BBITIOJHSIONIEMY yIpaBlieHUYeCKHue (PyHKIIMU B
KOMMEPYECKOM UITM MHOW OpPraHU3allii, HHOCTPAHHOMY JIOJDKHOCTHOMY JIMITY JIHOO
JOJDKHOCTHOMY JIMITY ITyOJIMYHON MEXKTyHapOIHOW OpraHWU3alMH JCHET, IEHHBIX
OyMar, WHOTO HMMYIIECTBA, OKa3aHWE €My YCIYr HMMYIIECTBEHHOTO XapakKTepa,
MPEIOCTABJIEHUE MMYLIECTBEHHBIX NPAaB 3a COBEPLICHHE B HMHTEpEcax JaHHOIO

IOPUANYCCKOro Jna JOJDKHOCTHBIM JIUIIOM, JIUIIOM, BBIITOJIHATOIIIUM



yhOpaBieHuyeckue (GYyHKIUM B KOMMEpPYECKOM WJIM HMHOM  OpraHu3aluu,
WHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM JMOO JOJKHOCTHBIM JIMIIOM IyOJIMYHOM
MEXIYHApOJHOM opraHuzanuu JedctBus  (Oe3neiicTBUE), CBSI3aHHOTO €
3aHMMAaEeMbIM UMH CIIy>KEOHBIM IMOJIOKEHUEM, BIICUET HAJIOKEHHUE HA IOPUINYECKOE
JIUII0 aIMUHUCTPATUBHOTO mTpada).

Crates 19.28 KoAIl P® He ycTaHaBIMBaeT IMEPEUYCHb JHI, YbH
HEIIPaBOMEPHBIE JIEUCTBHSI MOTYT MPUBECTH K HAJIOKEHUIO HA OpPraHU3alUio
aIMUHHACTPATUBHON OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JAaHHOM CTaThEu.
CyneOHas mMpakTUKa TMOKa3bIBAET, YTO OOBIYHO TAaKUMU JIMIAMH CTaHOBSTCS
PYKOBOJIUTENN OpraHU3aLUK.

He3zakonHoe nmpuBiIeYeHHME K  TPYAOBOM  JAESATENBHOCTH  OBIBILETO
roCyAapCTBEHHOTO (MyHHUIIUTIATBLHOTO) CITY>KAIEro

Opranuzaiuu JOJKHBI YUUTHIBATH IOJIOKEHUS cTaThu 12 denepanbHOro
3aKkoHa «O TPOTUBOAECHCTBUYM KOPPYILHUK», YCTAHABIUBAIOIINE OTPAHUYEHUS IS
rpaKJIaHUHA, 3aMENIaBIIET0 JOJKHOCTh FOCYJAapCTBEHHONW WM MYHUIMIIAIBHON
CITy’KObl, TIPH 3aKIFOUYEHUN UM TPYJOBOTO WIIA FPAKIAHCKO-IIPABOBOTO JOTOBOPA.

B wactHOCTH, paboTonaTeNnb MpH 3aKIIOYEHUN TPYIOBOTO WA TPAXkKIAHCKO-
MPABOBOIr'0 JIOTOBOpAa Ha BBIMOJIHEHUE PabOT (OKa3aHHWE YCIYT) C TpakIaHUHOM,
3aMEIABIIUM JIOJDKHOCTH TOCYJApPCTBEHHON WM MYHUIMOAIBHOW CIIYKOBbI,
nepeyeHb KOTOPBhIX YCTAHABIMBACTCS HOPMATUBHBIMH TPABOBBIMU  aKTaMU
Poccuniickont ®enepaunu, B TEYEHUE [JBYX JET IIOCIE €ro YBOJBHEHUS C
rOoCyAapCTBEHHOW WJIM MYHUIMIAIBHOU CIIy*)Obl 00s3aH B JECATUIAHEBHBINA CPOK
coO0IIaTh O 3aKJIIOYEHWH TaKOro JOTOBOpa TMPEACTABUTEI0 HaHUMATEIs
(paboTonaTenio) TOCYJApCTBEHHOTO WA MYHHUIIMIAIBLHOTO CIY)KAIIero I0
MOCJICAHEMY MECTY €TO CIIyKOBI.

[Topsimok  mpencraBieHus pabOTOJATENSIMU  yKa3aHHOW — WHGOpMAIHH
3aKperyieH B mnocraHoBiieHnu lIpaBurenbctBa Poccuiickoit ®epepanuu ot 8
centsiopst 2010 1. Ne 700.

HasBannsie TpeboBaHus, UCXO15 U3 ToJIokeHu TyHKTa 1 Yka3a [Ipesunenta
Poccuiickoit @enepannu ot 21 urona 2010 r. Ne 925 «O mepax no peanuzanuu
OTZEJIbHBIX MOJ0KeHUN DenepabHOro 3aKkoHa «O MPOTUBOAEHCTBUU KOPPYIILIUN,

PaCIpOCTPAHAIOTCA Ha JIMII, 3aMCIIaBIINX JOJDKHOCTHU (benepanbﬂoﬁ



roCyJlapCTBEHHOM CITy>XKOBbI, BKJIIOYEHHbIe B pazfen | unm paspmen Il mepeuns
JOJDKHOCTEW  (penepanbHOM TOCYAapCTBEHHOW CIIy»XObl, TPU Ha3HAYCHUM Ha
KOTOpbIE TPaXKJaHE U MPHU 3aMEIICHUH KOTOPBIX (eepaibHble TOCYIapCTBEHHbIE
ciyKalue o0s3aHbl MPEACTABIATh CBEJCHUS O CBOMX JI0X0JaX, 00 UMYILECTBE U
00s3aTeNIbCTBAX MMYIIECTBEHHOTO XapaKTepa, a TakkKe CBEACHHS O J0X0j.ax, 00
UMYIIIECTBE U 00S3aTENbCTBAX HMYIIECTBEHHOTO XapakTepa CBOUX CYIPYru
(cympyra) ¥ HECOBEPIICHHOJETHUX JETeH, yTBepxkaeHHoro Yka3zoM [Ipe3uaenta
Poccuiickoit @enepanuu ot 18 mast 2009 1. Ne 557, nubo B nepeueHb NOTKHOCTEH,
YTBEPKACHHBIA PYKOBOIAUTEIIEM TOCYJIapCTBEHHOTO OpraHa B COOTBETCTBUU C
pasmenoM III HaszBanHOro mnepeuns. llepednn nOMKHOCTEM TrOCyAapCTBEHHOU
rpakJIaHCKOM clykO0bl cyObekToB Poccuiickoit denepaniii 1 MYHUITUTIATBHON
CIIy’)KObl ~ yTBEPXKJAIOTCSI OpraHaMH TOCYJAapCTBEHHOM BJIACTH CYOBEKTOB
Poccuiickoit denepanuy 1 opraHaMu MECTHOTO camoyImpaBieHus (MyHKT 4 Yka3za
[Ipesunenta Poccuiickoit @enepanuu ot 21 uromns 2010 r. Ne 925).

Heucnonnenune padotonarenaemM o0s3aHHOCTH, MPETyCMOTPEHHOM YacThio 4
crtatbu 12 ®enepanbHOro 3akoHa «O MPOTUBOAECHCTBUM KOPPYILIUNY, SBISIETCS
MIPAaBOHAPYIIEHUEM M BIIEYET B COOTBETCTBUHU cO crTatbet 19.29 KoAIl PO
OTBETCTBEHHOCTh B BUJIE aIMUHUCTPATUBHOTO ITpada.

2. OTBETCTBEHHOCTb (PUBMUECKUX JIUI]

OTBETCTBEHHOCTh (DU3WUYECKUX JIMI] 32 KOPPYIMIIMOHHBIC MPaBOHAPYIICHUS
ycraHoBieHa cratbed 13 DepepanbHoro 3akoHa «O MOPOTUBOJCHCTBUU
Koppynuum». I'paxnane Poccniickon @enepannn, THOCTPAHHbBIE TPAXKIAHE U JIULA
0e3 TpakJaHCTBAa 3a COBEPIICHHE KOPPYMIIMOHHBIX MPABOHAPYIICHUN HECYT
YIOJIOBHYIO, aJIMHUHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYK) W JUCHUIUIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUHU C 3aKOHOAATEIbCTBOM Poccurickoin denepanum.
CoOTBETCTBYIOIIME BBIICPKKU U3 HOPMATHBHBIX MPABOBBIX AKTOB MPUBEACHBI B
[Tpunoxkenuu 1 k HacTOAIIMM MeTOIMUECKUM PEKOMEHAIUSIM.

TpynoBoe 3aKOHOAATENBCTBO HE IPEAYCMATPHUBAET CIICIIUATIBHBIX OCHOBAHHU I
TSl IPUBJICYCHUS paOOTHHUKA OpTraHU3aIuHU K JUCIUTIIMHAPHON OTBETCTBEHHOCTH B
CBSI3M C COBEPILICHUEM UM KOPPYILIMOHHOTO MPABOHAPYIIECHUSI B HHTEPECAX WIIA OT

HMCHH OpraHU3alnu.



Tem He menee, B TpynoBom koaekce Poccuiickoit denepannu (nanee — TK
P®) cymiectByer BO3MOXHOCTh TMPUBICYEHUS paOOTHHKA OpraHu3alud K
JTVCHUTUIMHAPHOW OTBETCTBEHHOCTH.

Tak, cornmacHo cratbe 192 TK P® k gucuMniaMHapHBIM B3bICKAHUSIM, B
YaCTHOCTH, OTHOCUTCA  YBOJIbHEHHE  pabOTHHUKA  TIO OCHOBAaHHSIM,
MPEyCMOTPEHHBIM MyHKTaMu 3, 6, 9 unu 10 yactu nepBoi ctatbu 81, myHkTOM 1
cratbu 336, a Taxxke nmyHkramu 7 wiu 7.1 gactu nepBoi ctateu 81 TK P®D B
CJIy4asiX, KOTr/la BUHOBHBIE JIEMCTBUSA, JAIOIIME OCHOBAHMS NJIsI yTPaThl JOBEpPHUS,
COBEpPIICHBI PAOOTHUKOM IO MECTY paOOThI U B CBSI3U C UCTIOJTHEHUEM UM TPYAOBBIX
oOs3aHHOCTEN. TPYyI0BOM JOrOBOP MOXKET OBITh PACTOPTHYT pabOTOAATENEM, B TOM
YHUCJIE B CIECAYIOIIUX CIy4asx:

OJIHOKpPATHOTO TpyOOro HapyiieHus: pabOTHUKOM TPYJIOBBIX OOS3aHHOCTEH,
BBIPA3UBILETOCS B Pa3rIallleHUd OXPaHsSEeMON 3aKOHOM TailHbI (TOCYIapCTBEHHOM,
KOMMEPYECKON M MHOM), CTaBIlIel U3BECTHOM PAaOOTHUKY B CBSA3U C UCIIOJTHEHUEM
UM TPYJIOBBIX OOS3aHHOCTEW, B TOM YHKCJIE Pa3MIallleHuU MEePCOHAIBHBIX JaHHBIX
Jpyroro paboTHHUKA (OIMYHKT «B» myHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpIIICHUS BUHOBHBIX JIEUCTBHM  paOOTHUKOM, HEMOCPEICTBEHHO
00CITy>KMBAIOIIUM JICHE)KHBIC WJIM TOBAPHBIE 1IEHHOCTH, €CJIU 3TU JICUCTBUS J1aI0OT
OCHOBAHUE JJIsl yTPAThI JOBEPUS K HEMY CO CTOPOHBI paboToaaress (MMyHKT 7 4acTu
nepBoii cratbu §1 TK PD);

MPUHATUS HEOOOCHOBAHHOTO PEIICHUS] PYKOBOJUTEIEM OpraHu3aluu
(punmana, mpencTaBUTENbCTBA), €r0 3aMECTUTEISIMU U TJIABHBIM OyXrajaTepow,
MOBJICKIIETO 3a CO0O0M HapyIIEeHHEe COXPAaHHOCTH MMYIIIECTBA, HEIIPABOMEPHOE €0
WCITOJIb30BAHUE WIIM HHOU yIIIepd UMYIIECTBY OpraHu3anuu (IIyHKT 9 4acTH mepBoi
cratbu 81 TK PD);

OJIHOKPATHOTO Ipy0OO0T0 HAPYIIECHUSI PyKOBOAUTENIEM OpraHu3aIuu (duamana,
MPEICTaBUTENIBCTBA), €0 3aMECTUTEIISIMU CBOMX TPYAOBBIX 00s3aHHOCTEH (ITyHKT

10 yactu nepBoii cratbu 81 TK PO).



